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Chapter 3
Duty of Latting Agents to Publicise Faes atc

B3 Duty of etting agents to publicise fees ste

(1) Aletting agent must, in accordance with this section, publicise datails of the agent's relavant faes.
(2) Tha agent must dispiay a list of the fees—
{a) ateach of the agent's premises at which the agent daals face-to-face with parsons using or proposing to use services to which the fees relate. and

(b} &l a placa in each of those premises at which the list is likely to ba seen by such persons.

{3) The agent must publish a list of the fees on the agent's website {if it has a wabsite).
{4} Alist of feas displayed or pubished in actordance with subsection (2) or (3) must include=

{8) adescription of each fee that is sufficient to enab'e a person who is liable 1o pay it to understand the servica or cost that is covered by the fee or the purpose for
which it is imposed (as tha case may be),

{b) in the case of a fae which lenants are liable to pay, an indication of whether the fee relates to each dwelting-house or each tanant under a tenancy of the dwalling-
house. and

{c) the amount of each fee inciusive of any applicable tax or, where the amount of a fee canrict reasonably be determined in advance, a description of how that fee is
calculated.
(5} Subsections {6) and (7) apply to a letting agent engaging in letling agency or property management work in relation to dwelling-houses in Engtand

(8) Ifthe agenl holds money on behalf of persons to whom the agent provides sarvices as part of that work, the duty imposed on the agenl by subsection (2) or (3 includes
a duly to display or pubish, with the list of fees, a statement of whether the agenl is a member of a clienl money protaclion schemea

(7}  If the agent is requwed to be a member of a redrass scheme for dealing with complaints in canneaction with that work, the duty imposed on the agent by subsection {2) or
{3} includas a duty to display or publish, with the list of fees, a statemeni=

{a) that indicates that the agent is a mamber of a redrass schema, and

{b) that gives the name of the schame

{8) The appropfiale national autherity may by regulations specity—
{a) other ways in which a letting agent must publicise details of the relevant (ees charged by the agent or (where Bpplicable] 8 staterment wittur subsaction (8) or {7)

{b) the datails thal must be given of fees publicised in that way
{9) Inthis secticn—

“eliant monay protection schema™ means a scheme which enables a person on whose behalf a latting agent holds meney to be compensated if all or part of that money is
not repaid to that person in circumstances where the schame applies
"redress schama” means a redress scheme for which provision is made by order under section 83 or 84 of the Enterprise and Regulatory Reform Act 2013,
NOTES
Initial Commencement
Specified date
Specilied dale (in so far as it confers powers to make regulations): 26 March 2015: see s 100{1), (2}{b).
To be appointed
Ta be appointad (for remaining purposas). see s 100({3}.
Appointment

Appointmeant (in relation to England for remaining purposes): 27 May 2015 see S| 2015/565, art 2{a).
Appointmaent {in refation to Walas for remaining purpases): 23 November 2015: see S 2015/1904, art 2.

Extant

This section does nol extend o Scotland: see 3 99(3).
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84 Letting agants to which the duty applies

{1} Inthis Chapter "letting agent” means a person who engages in lething agency work (whether or nol that person engages in other work).

(2} Apersonis not a letting agent for the purposas of this Chapter if the parson engages in latting agency wark in the course of that parson's employment under a contract of
employment.

(3) A person is not a letting agent for tha purposes of this Chapter if~
(a) the person is of a descriplion specified in regulations made by the appropriate national authority:
(b} the person engages in work of a description specified in regulations mada by the appropriate national authority
NOTES
Initial Commencement
Specifiad daie
Spacified date (in so far as it confers powers to make requlations): 26 March 2015 see s 100(1}, (2)(b}
To be appointed
To be appointed {for remaining purposes). see s 100{3}
Appeintment

Appointmant {in relation ta England for ramaining purposas) 27 May 2015 sae S| 2015/965. art 2{a)
Appointment {in relalion to Wales for remaining purposes): 23 Novembar 2015 see 512015/1904 art 2.

Extent
This section does not extend to Scotland: 3ae 8 993}
Subordinate Legislation

Duty of Letting Agents to Publicise Fees slc {Exclusion) (England) Regulations 2015, 51 2015/951 {made under sub-s (3]}
Duty of Letling Agents lo Publicise Feas (Exclusion) {(Vales) Regulations 2016. 51 2016/178 (made under sub-s (3]}
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895 Fees to which the duty applies

{1) Inthis Chapter "relevant faes”, in ralation to a latting agenl, means the fees, charges or penalties (however expressed} payable to the agent by a landlard or tenant—
(a) in respect of letting agency work carried on by the agent,
{b} in respect of property management work carried on by the agent, or
{¢) otherwise in connection with-
{iy an assured tenancy of a dwelling-house or

(i} & dwelling-housa that is, has been or is proposed to ba lat undar an assured lenancy

(2] Subsaction (1) does not apply to—
{a) the rent payable to a landierd under 8 tenancy
(b} any (ees, charges or penalties which the letling agent receives from a landiord under a lenancy on behalf of another persan,
e} tenancy deposit within the meaning of section 212(B} of the Housing Act 2004 or
{d} anyfees, charges or penaliies of a description specified in regulations made by the appropriata national authority
NOTES
Initial Commencement
Spacified date
Specified data (in so far as it confers powars to make regulations): 26 March 2015. sea s 100{(1), (2}(b)
To ba appointed
To be appointed (for remaining purposes): see s 100{3}
Appointment

Appeintmant {in relation to England for remaining purposas). 27 May 2015 see 51 2015/865. art 2({a)
Appointrent (in relation to Wales for remaining purposes). 23 November 2015 sea SI1 2015/1904 art 2.

Extent

This saction does not extend to Scotland: see s 93(3)
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86 Letling agency work and property management work

{1} Inthis Chapter "letting agency work” means things dons by a person in the course of 8 business in response 1o instructions received from-—

{8) a person|“a pmspactive landlord"} seeking o find another person wishing ta rent a dwelling-hause under an assured tanancy and, having found such a person, lo
granl such a tenancy. or

{b) aperson{"a prospective tenant"} seeking to find a dwelling-house to rent under an assured tenancy and, having found such a dwelling-houss, to obtain such a
tenancy of il,
{2} But"letting agency wark" does not include any of the fofiowing things when done by a person who does nothing alsa within subsection (1)—

(a8) publishing adverti its or di aling info

(b} providing a means by which a prospective landlord or a prospective tenant can, in responsa to an advertisement or disseminalion of information, make dirgct contact
with & prospective lenant or & prospective landlord;

{c) providing a means by which a prospeclive landiord and a prospactive tanant ean communicate directly with each other

{3} “Letting agency work™ also does not include things dona by a local authority

{4) Inthis Chapler "property managemenl work”, in ralation to a laiting agent, means things done by the agent in the course of a business in response to instructions
received from ancther person whersa-—

{a) that person wishes the sgent to arrange servicas, rapairs, mantenance. improvements of insurance in respect of_ or to deal with any other aspect of the management
of premises on the person's behalf, and

(b} the premises consist of a dwelling-house lat undar an assured tenancy

NOTES

Initial Commencemant
Spacified dete
Specified date (in so far as it confars powers to maka regulations). 26 March 2015 see 5 100{1} {2](b}
To be appolnted
To be appointed (for ramaining purpasas): see s 100{3).

Appointment

Appointmant {in relation to England for remaining purposes). 27 May 2015 sea 51 2015/965. ant 2(a}
Appoinimant (in rolation to Wales for remaining purposes) 23 November 2015 see S) 2015/1904_ art 2

Extent

This saction does not exiend to Scotland: see 8 99{3)
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&7 Enfarcemaent of the duty

{1) ltisthe duty of every local waights and measures authority in England and Wales to enforce the provisions of this Chapter in its area.

{2} i aletting agent breaches the duty in section B3(3} (duty to publish list of fees alc on agent's websita), that breach is taken to have ocourred in each area of a focal
weights and measuras authorty in England and Wales in which a dwelling-house to which the fees relate is localed.

(3} Where a local weights and measures autherity in England and Wales is satisfied on the balance of probabilities that a letting agent has breached a duty imposed by or
under section B3, the authority may impose a financial penalty on the agenl in respect of that breach.

{4) A local weights and measures autharity in England and Wales may impose a penalty under this section in respect of a breach which eccurs in England and Wales but
outside that authonity's area (as well as in respect of a breach which oecurs within that area)

{5) But a local weights and measures authonty in England and Wales may impose a penatty in respect of a breach which occurs outside its area and in the area of a lacal
weights and measures authavity in Wales only if it has obtained the consent of that suthority

(8) Only ona penally under this section may be imposed on the samae letting agent in respect of the same breach.
{7} The amount of a financial penalty imposed under this section—
{a) may be such as the authority imposing it delerminas, bul

{b) musinotexcead £5,000.

{8) Schedule 5 {procedure for and appeals against financial penalties) has effect.
{3) A local weights and measures authority in England must have regard lo any guidanca issued by the Secretary of State aboul-
(@) compliance by letting agents with duties impased by or under seclion B3;

(b} the exercise of its functions under this section or Scheduls 9,

(10) A local weights and measuras authority in Wales mus! have regard to any guidance issued by the VWelsh Ministars about—
{a} compliance by latting agents with duties impased by or under section 83;

{b) the aexercise of ils functions under this section or Schedule 9.

{11} The Secretary of State may by regulations made by statutory instrument—
(8) amend any of e provisians of this section or Schedute 9 in their application in relation 1o local weights and measures authorities in England,

{b) make consequential amendments io Schadule 5 in its application in relation to such authorities.

{12) The Welsh Ministars may by regulations made by statutory instrument—
{a) amend any of the pravisions of this saction or Schedule 9 in their application in ralation to local waights and measures authorities in Wales
{b) make consequential amendmenis to Schedula 5 in its application in relation to such authorities.
NOTES
Initial Commancement
Specified dats
Specified date (in so far as it confers powers 1o make reguialions). 26 March 2015: sea s 100{1}, {2}{b}
To be sppolnted
To be appointed {for remaining purposas). sea s 100{3}.
Appointment

Appointment (in relation to Engtand for remaining purposes): 27 May 2015: see 51 2015/965, art 2(a).
Appointment (in relation to Wales for remaining purposes). 23 November 2015: sea S1 2015/1904, art 2,

Extent

This section does not extend to Scotland. see s 93(3).
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88 Supplementary provisions
{1} Inthis Chapler—
“tha appmpriate national suthority” means—

{a) inrelation lo England, ihe Secretary of Stale, and

(b} inrelation to Walas, the Walsh Ministers:
“assured tenancy” means a lenancy which is an assured tenancy for the purposes of the Housing Act 1988 excepl whare—

(8} thelandlord is—
{i) aprivate registered provider of soc:al housing,
(i) @ ragistered social landiord, or

(i} & fully mulual housing association, or
{b) the tenancy is a long laase,
‘dwelling-house” may be a house or part of a house;
“fully mutual housing association” has the same meaning as in Part 1 of the Housing Associalions Act 1985 (see section 1(1) and {2) of that Acl)

"tandlord” includes a person who proposes to be a landiord under & tenancy and a person who has ceased {o be a landlord under a tenancy because the lenancy has come
1o an end;

"long lease’” means a lease which—

{a) s along lease for the purposes of Chapler 1 of Part 1 of the Leasehcld Reform, Housing and Urban Development Act 1993, or
{b} inthe case of a shared ownership laase (within the meaning given by section 7(7) of that Act), would be a lease within paragraph (a) of this dafintion if the
tenant's total share (within the meaning given by thal section) were 100%

“registerad social landiord” means a body registered as a sacial iandlard under Chapter 1 of Part 1 of the Housing Act 1998

"tenanr:’l" includas a person who proposes to be a tenant under a tenancy and a parson who has ceased to bs a tenant under a tenancy because the tenancy has come to
anand.
{2)  Inthis Chapter “tocal authority” means—

(a} aeounty council,

(b} acounty baraugh council,

{c) @ district council,

{d} alondon borough council,

{e} the Common Council of the City of Londan in its capacily as local authorily. or

{f} the Council of the Isles of Scilly

13) References in this Chapter to a tenancy include a proposed tenancy and a tenancy thal has come to an end.

{4) Referances in this Chapter to anything which is payable, or which a person is Fiable to pay to a letting agent include anything that the letling agent ciaims a person is
iable to pay, regardiess of whether the person is in fact liable to pay it.

{5) Regulalions under this Chapier are to be made by statutory instrument.

{6) A statutory instrument containing {whether alone or with other provision) regulations made by the Secretary of State under section 87{11) is not to be made uniess a drait
of the instrument has been laid before, and approved by a resolution of, each House of Parliament.

{7) A statutory insirument containing (whether alone or with other provision) regulations made by tha Welsh Ministers under saction B7(12) is not to ba made unlass a draft of
the instrument has baen laid before. and appraved by a resalution of, the National Assambly for Wales.

(8) A statutory instrument centaining regulations made by the Sacretary of State under this Chapter other than one io which subsaction (6) applies is subject {o annuiment in
pursuance of a resolution of either House of Parliament.

{9) A statutory instrument containing regulations mada by the Welsh Ministers under this Chapler other than ona to which subsaction (7) applies is subject to annuiment in
pursuance of a resolution of the National Assembly for Wales

{10) Regulations under this Chapter-
{a} may make different provision for different purposes;

{b) may make provision genarally or in ralalion to spacific cases.
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{11)  Regutations urkier this Chapter may include incidanta), supplementary. consequential, transitional, iransitory or saving provision
NOTES
tnitial Commeancement
Speciflad daie
Sub-ss (51-{11). Spacified date 26 March 2015 see s 100(1). (2}ic)
To be appeinted
Sub-s8 (1)-{4}: To be appointed. sae 3 100(1), (2).
Appointmeant

Sub-ss {1)-{4). Appointmant (in relation to England). 27 May 2015 ses 5] 2015/965, an 2(aj
Sub-ss {1}-{4}: Appointmant {in ralation to Wales) 23 November 2015: see S| 2015/1904, an 2

Extent

This section does not extend to Scottand: see s 99(3).
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